In The United States District Court For The Northern District of Texas Dallas Division
Debra Walker, et al., Plaintiffs,
v.
The U.S. Department of Housing and Urban Development, et al., Defendants.
Civ. A. No. CA-3-85-1210-R
CONSENT DECREE
Jan. 20, 1987
Debra Walker, et al., plaintiffs, the United States Department of Housing and Urban Development (“HUD”), and the Housing Authority of the City of Dallas (“DHA”), defendants, enter into this Consent Decree (hereinafter referred to as the “Decree”) for the purpose of resolving the issues raised by this lawsuit.
Plaintiffs enter into this Decree because they believe that the evidence produced to date shows an unbroken pattern of purposeful racial segregation and discrimination by DHA dating from the inception of DHA's program to the present day and that the entry and implementation of this Decree will disestablish the effects of this unlawful segregation and discrimination to the extent possible.
*1248 DHA enters into this Decree because it believes that there is considerable evidence that the racially identifiable character of the housing offered under its programs could have been caused at least in part by official DHA action and that the entry and implementation of this Decree will remedy any alleged violation that may have been caused by this official action.   DHA is entering into this Decree based solely on claims and evidence presented relating to these specific plaintiffs and the class they represent, as set forth below, and nothing contained herein shall constitute any admission of liability or basis of a claim against DHA by any other party, person or class.
HUD denies any liability with respect to any matter alleged in the First and Second Amended Complaints.
The parties have entered into this Decree in order to avoid the expense and inconvenience of further litigation in this matter.   They also desire, through affirmative marketing and other action outlined herein, to undertake steps to promote equal housing opportunity in federally-assisted housing in the Dallas metropolitan area (defined herein as Dallas County and the City of Plano), whether administered by DHA or privately.   Accordingly, the parties have agreed to resolve this matter on the terms set forth below and have agreed to entry and implementation of this Decree.
The parties enter into this Decree on the explicit premise that the resources currently available to DHA to implement the Decree are inadequate.   In order to implement the Decree, substantial resources will have to be made available from institutions and organizations other than DHA.   The parties agree that should these resources not be forthcoming after a reasonable period of time and after reasonable efforts to obtain them, the parties may by mutual agreement present to the Court modifications to this Decree as may be appropriate to accomplish the remedial purposes of the Decree.   To the extent the parties are unable to agree as to the action appropriate due to resources not being made available, either DHA or plaintiffs may seek a modification of the Decree which the moving party deems necessary or appropriate to address this lack of resources.
All proposed modifications to this Decree, including modifications of exhibits hereto and including but not limited to those sought pursuant to the immediately preceding paragraph and/or paragraph 4 of this Decree, shall also be submitted to the Civil Rights Division of the United States Department of Justice at the time of submission to the Court.   Any hearing on modifications shall take place not less than thirty (30) days after submission of the proposed modification to the Court and the Civil Rights Division.   Under no circumstances, however, shall any modification increase, alter, or otherwise affect the financial or other obligations of HUD pursuant to this Decree without the written consent of HUD.
Therefore, based on the agreement of the parties, the evidence taken at the hearing on the fairness of this Decree to the members of the proposed class and other residents in federally-subsidized housing in the Dallas metropolitan area, and all materials submitted to the Court on the appropriateness of the relief set out in this Decree, it is ORDERED, ADJUDGED and DECREED that:
1. With respect to existing and future DHA-owned and administered housing, including housing to be made available pursuant to this Decree, DHA agrees that it will not:
A.  Assign any person to any dwelling because of race or color;
B. Move any person ahead of any other person on any waiting or assignment list for any dwelling because of race or color or otherwise make a dwelling unavailable or deny a dwelling to any person, including persons on any waiting or assignment list, because of race or color;
C. Provide inferior facilities, maintenance or other service to persons in any dwelling or cluster of dwellings (including a “project”) because of race or color or otherwise discriminate in the provision of services or facilities in connection with the rental of such dwellings or in the *1249 terms, conditions or privileges of rental of such dwellings;
D. Represent to any person because of race or color that any dwelling is not available for inspection or rental when it is in fact so available;
E.  Fail to afford any person the same right to make and enforce a contract regarding the provision of a dwelling that is afforded to white citizens;  and
F. Fail to afford any citizen the same right to lease and own property as is afforded to white citizens.
Nothing in paragraphs 1A and 1B, supra, shall be interpreted to affect the obligations in paragraph I.1.B of the Plan attached hereto as Exhibit B, which afford relief to victims of discrimination.
2. The following class is certified for the claims asserted in this suit:
All black persons who are presently or who during the pendency of this Decree become either (a) residents of a DHA owned or managed project, or (b) participants in the DHA Section 8 Existing Housing Program (“§  8 EHP”).   As used in this Decree, “§  8 EHP” shall include vouchers issued under the Section 8 Program;  and “participant” shall mean a holder of a §  8 EHP certificate of eligibility or voucher, or a person housed pursuant to the §  8 EHP.
3. During an interim period of thirty (30) days from the date of entry of this Decree, DHA, its agents, employees and officials, shall continue to honor §  8 EHP certificates issued by DHA in accord with the provisions of the Agreed Preliminary Injunction entered by the Court against DHA on August 19, 1986.   Upon expiration of the thirty (30) days and after giving the notices as provided below, DHA will honor certificates and vouchers on any qualified unit located in the Dallas metropolitan area.
A. Within ten (10) days of the date of entry of this Decree, DHA will send a notice to all incorporated municipalities located in whole or in part in the Dallas metropolitan area that a necessary element of achieving the objectives of the §  8 EHP and this Decree is the administration of that program in a manner that gives participants the broadest possible choice of housing.   It will further advise that thirty (30) days from the date of entry of this Decree, in accordance with the terms thereof, DHA will honor certificates or vouchers covering any housing in a municipality located in whole or in part in the Dallas metropolitan area.
B. Except as specifically set out, this Decree does not otherwise affect DHA's obligation, responsibility and authority to enforce the statutory and regulatory requirements of the §  8 EHP for eligibility of applicants, participants and housing units and the other administrative requirements of the §  8 EHP.
C. In administering its §  8 EHP under the terms of this Decree, DHA will provide preference to applicants who are either residents of the City of Dallas or employed therein.
D. To the extent that any part of any of DHA's policy and procedure manuals, handbooks or other controlling documents are incompatible with the terms of this Decree, such policies and procedures will be modified within ninety (90) days of the date of entry of this Decree to be consistent with and further the objectives of this Decree.
E. DHA will notify all present §  8 EHP applicants, participants, landlords, and rental housing unit owners and managers who have inquired or inquire about the availability of DHA's §  8 EHP for housing units located in the suburbs that DHA is honoring Section 8 certificates and vouchers for housing located in the metropolitan area and suburbs, as set out in this Decree.   Such notice shall be issued within thirty (30) days of the date of entry of this Decree and shall be in the form and content set forth in Exhibit A, attached hereto.
F. Henceforth, DHA will include in the materials given to its §  8 EHP applicants and participants a notice that the operation of the program includes housing located in the Dallas metropolitan area.   This notice shall be an item included in each participant's package provided on orientation and *1250 shall be in the form and content as set forth in Exhibit A, attached hereto, and shall be in addition to all the information required to be furnished by Chapter 7 of HUD handbook 7420.7, including notice of the location of all HUD assisted or insured rental projects located in non-impacted areas, which information shall also be furnished to each participant.
4. Attached as Exhibit B is a plan which is directed towards achieving the remedial purposes of this Decree.   This plan (referred to hereafter as the “Plan”) is incorporated into and is a part of this Decree and shall be effective on the date of entry of this Decree and shall be implemented in accord with the timetable established therein.   DHA's failure to comply with any provision of the Plan shall be a basis to refer this matter to the Court or to seek modifications to the Decree as may be necessary or appropriate to further the purposes of the Decree and Plan.
5. Included in the Plan is a program for the West Dallas project, TX9-11 (“West Dallas” or the “Project”).   With respect to the Project, the parties agree that:
A. The housing as it exists today in West Dallas constitutes a severe concentration of deteriorated housing.   It is one of the largest single groupings of low rise, family public housing units which was built under the program and has been the source of serious management problems for DHA since they were brought into the program.
B. In addition, there has been a lead contamination occurrence which, despite corrective action, continues to impose a blighting influence on the residential use of the area.   This has contributed to the overall deterioration and there are now approximately 1300 virtually uninhabitable units spread throughout the Project.
C. Residents of the West Dallas project have been subjected to adverse social conditions in addition to the physical problems detailed above.
D. There is virtually no possibility of achieving an acceptable physical and social living environment without a massive commitment of resources.
E. While a massive commitment of resources could result in short-term improvement of all the Project's dwellings, the locational, density and environmental factors noted above negate any prospects for their long-term viability, except for the sections of the Project for which HUD has allocated funds for modernization.
F. Although funds have been allocated for modernization of certain sections of the project, HUD is withholding authorization to proceed with modernization contracts pending development of a plan for treatment of the remaining areas of the Project.
G. HUD has determined that allowing the remaining areas, or any part of them, to continue as is, or to be redeveloped as low income housing, would tend to decrease the long term viability of the sections of the project for which modernization funds have been allocated.   DHA agrees with this conclusion.
6. DHA shall develop a comprehensive plan regarding the Project which shall be submitted to and reviewed by HUD to determine, inter alia, whether the plan is consistent with the United States Housing Act of 1937, 42 U.S.C. §  1437 et seq., and implementing regulations.   The plan shall include the following elements:
A. Comprehensive modernization of the approximately 800-900 units located in the modernization areas detailed in the attached Plan.
B. DHA shall submit to HUD an application for approval to relocate all residents of the clearance areas of the Project without regard to race and demolish the units located in the clearance areas, as detailed in the Plan.   The application for demolition shall include a request for provision by HUD of one-for-one replacement of both the currently occupied and vacant units in the West Dallas project that are to be demolished under the comprehensive plan, with housing units to be provided pursuant to HUD's public housing and/or §  8 EHP program.
*1251 C. DHA shall demolish a unit in the Project for every such unit provided by HUD pursuant to this Decree and comprehensive plan.   Actual demolition of any unit shall not start, however, until plaintiffs and DHA agree that a one-for-one replacement of such unit can be reasonably expected to be received from future allocations of funds.
D. Agreement pursuant to ¶  6C shall not be withheld unreasonably by plaintiffs or DHA.   HUD may move the Court to determine whether plaintiffs and/or DHA are withholding their agreement unreasonably.   Upon such agreement between DHA and plaintiffs pursuant to ¶  6C, or upon the Court's determination that plaintiffs and/or DHA have withheld their agreement unreasonably, DHA shall demolish the unit(s) in question as soon as practicable.   HUD may move the Court to determine whether DHA has failed to demolish any unit(s) as soon as practicable and to seek an order requiring immediate demolition of the unit(s) in question.
E. For the purposes of this Decree, the term “unit” shall not include a former dwelling unit converted to any other use, e.g., office space, storage space, maintenance facilities, day care and schools.
7. HUD agrees to make a commitment to DHA of 1000 1986 fiscal year units, subject to the conditions described below.   The 1000 units shall consist of:  1) 100 units of new construction low rent public housing pursuant to HUD Notice PIH 86-7;  see also 42 U.S.C. § §  1437d(j) & (h);  2) 450 units of Section 8 certificates;  and 3) 450 units of Section 8 vouchers.
A. These 1000 units are to be utilized for the sole purpose of carrying out the proposals included in the Plan for the clearance areas of the Project.   DHA, however, may relocate such West Dallas families by means of other available units at its disposal.   For each such West Dallas family relocated by such other means, DHA may transfer one of these 450 Section 8 certificates or 450 vouchers to its §  8 EHP.
B. DHA shall not utilize any of these 1000 units until HUD has reviewed and approved the comprehensive plan for the Project referred to in ¶  6, supra.
C. In addition to the requirements of ¶  6, supra, the comprehensive plan shall provide for the demolition of 1000 units in the Project as soon after its approval by HUD as is practicable and DHA shall comply with that provision of the comprehensive plan.   Demolition of these 1000 units shall not result in the reduction of the tenant population of the Project, unless a family voluntarily expresses a desire to relocate.
D. Because HUD's commitment of these 1000 units will be made administratively before the fairness hearing and entry of this Decree, should this Decree not be entered for any reason, DHA hereby agrees to submit to HUD an approvable plan for the demolition of 1000 units in the Project within sixty (60) days after the Court has determined not to enter this Decree.   Upon HUD's approval of that plan, DHA shall demolish those units as soon as practicable.   DHA further agrees not to utilize these 1000 fiscal year 1986 units until HUD has approved the plan required under this sub-paragraph.   Demolition of these 1000 units shall not result in the reduction of the tenant population of the Project unless a family voluntarily expresses a desire to relocate.
E. Plaintiffs hereby agree that if this Decree is not entered for any reason, they will not oppose the demolition of the 1000 units in West Dallas proposed by DHA in ¶  7D of this plan as long as the 1000 fiscal year 1986 units are available to be utilized by DHA at the time of demolition.
F. In the event this Decree is not entered by the Court, ¶ ¶  7D & 7E of the Decree shall constitute a separate and binding agreement upon the parties to the Decree.
8. During the implementation of the Decree and Plan, any proposal to sell or otherwise remove from the housing inventory of DHA any housing units, other than as provided in this Decree or as may occur in the normal operations of DHA programs in order to provide office or support staff, will be submitted to the Court for approval to *1252 insure that such action will not interfere with implementation of the Decree and Plan.   This requirement will cease at such time as DHA is determined, as provided below, to have complied with this Decree.   This requirement shall not apply to proposals to modernize, upgrade or redevelop project sites in a manner that does not result in a reduction in the number of units available at the project site.
9. If there is a final judicial determination in this case that Texas law will not otherwise allow the use of DHA's Section 8 certificates or vouchers outside the city limits of the City of Dallas, DHA will seek to develop means to allow DHA's §  8 EHP participants to use their certificates or vouchers in the Dallas metropolitan area pursuant to § §  882.103(c) and 882.121, including requests for HUD assistance.
10. During the period of the Court's jurisdiction over HUD, HUD will provide technical assistance:
A. to promote DHA's efforts to market HUD-assisted housing projects in all parts of the Dallas metropolitan area to black Section 8 applicants and certificate holders, including areas and complexes where their race does not predominate.
B. in connection with DHA's efforts to market §  8 EHP to landlords in all parts of the Dallas metropolitan area, with special emphasis on areas where few or no landlords currently participate.
C. to better ensure that DHA Section 8 certificates are used only for housing units that meet HUD's housing quality standards set forth in 24 C.F.R. §  882.109.   This technical assistance will be in addition to any activity HUD performs in the normal course of its business, and will specifically target problems of the DHA Section 8 program.
D. to the DHA Housing Mobility Unit staff regarding its fair housing function, and will provide a liaison person within the HUD Regional Office to deal directly with Title VI and Title VIII complaint referrals from the DHA unit (this should not be read to imply that such staff or such liaison needs to be assigned these duties as their full time responsibility).
E. to DHA to promote DHA's successful implementation of the Decree.   The assistance may be requested by DHA or initiated by HUD.
11. During the period of the Court's jurisdiction over HUD, HUD will furnish plaintiffs on a semi-annual basis a status report on the technical assistance furnished pursuant to ¶  10 of this Decree.   Such reports will include the following:
A. the date(s) of the technical assistance.
B. the nature of the technical assistance (i.e., the item(s) in the Decree to which the assistance relates and a brief description of the assistance).
C. the names of the persons providing the technical assistance.
D. the results of any follow up efforts or other information which DHA may have provided to HUD in response to the technical assistance.
E. copies of all documents between DHA and HUD regarding the technical assistance.
12. During the period of the Court's jurisdiction over HUD, HUD will furnish the Court quarterly reports for the first year of operation under the Decree and then semi-annual reports thereafter.   These reports will be limited to the subject matters contained in ¶  11 above and will also contain the portions of the reports set out in ¶ ¶  11A, B, and D, supra.
13. In order to assure that the Court and the parties have the information necessary to monitor compliance with and progress under this Decree and Plan, DHA will file quarterly status reports to the Court the first year and semi-annual reports thereafter.   Plaintiffs will also report to the Court on a quarterly basis.
14. In addition to the reports filed with the Court, DHA will prepare and maintain reports containing the following information on a monthly basis, which they will make available to plaintiffs' attorneys on request:
*1253 A. Title VI Record of Application data.
B. Record of offers, acceptances and placements under the LRPH relocation program.
C. Geographical distribution of Section 8 and voucher units.
D. Names of landlords willing to participate in the §  8 EHP and the location of units available for the program in non-impacted areas.
E. Results of the Section 8 and voucher Housing Quality Standards (“HQS”) inspections and quality control process.
F. The racial occupancy characteristics of DHA's projects, programs, and waiting lists.
15. The DHA will make available to plaintiffs' attorneys upon request the following documents:
A. Applications for resources to implement the Decree and the Plan.
B. Section 8 and voucher HQS complaints, inspection reports, and all documents reflecting the resolution of HQS complaints.
C. All documents reflecting fair housing complaints and DHA action on such complaints.
16. The undertaking and accomplishment of this Decree, including the Plan, shall constitute full and complete settlement of the case as to the class identified herein, with the exception of attorneys fees, expenses and costs.   No additional relief or modification may be sought except as provided herein.   In consideration of the relief provided by HUD pursuant to this Decree, all claims against HUD, except any claim for attorneys fees, expenses and costs, shall be dismissed with prejudice and no further relief shall be sought against HUD by any party under any circumstance in connection with this lawsuit, except as herein provided.   HUD reserves the right to oppose any application for attorneys fees, expenses, or costs.
17. The Court will retain jurisdiction over defendant DHA for a period of five (5) years from the date of this Decree, and over defendant HUD for a period of three (3) years from the date of this Decree, to supervise the implementation of the Plan, consider any modifications that may be necessary as provided herein, and otherwise monitor DHA and HUD's efforts to comply with this Decree.   It is the intent of the parties to this Decree that implementation of the Plan will be successfully accomplished within this five year period.
18. Fifty-seven (57) months from the date of entry of this Decree, plaintiffs will file with the Court a status report setting out their position as to whether DHA has complied with this Decree.   Thirty (30) days after service of the plaintiffs' status report, DHA will file a response to the report with the Court.   Plaintiffs may file a reply to DHA's response no later than twenty (20) days after service of DHA's response.   If the two parties are in disagreement concerning DHA's compliance, they shall notify the Court.   No sooner than thirty (30) days after such notification to the Court, the Court will hold a hearing at which time plaintiffs will be required to show cause why DHA has not complied with this Consent Decree.   This status report and notification shall be submitted to the Civil Rights Division of the United States Department of Justice at the same time it is submitted to the Court.
19. Thirty-three (33) months from the date of entry of this Decree, plaintiffs will file with the Court a status report setting out their position as to whether HUD has complied with this Decree.   Thirty (30) days after service of the plaintiffs' status report, HUD will file a response to the report with the Court.   Plaintiffs may file a reply to HUD's response no later than twenty (20) days after service of HUD's response.   If the two parties are in disagreement concerning HUD's compliance, they shall notify the Court.   No sooner than thirty (30) days after such notification to the Court, the Court will hold a hearing at which time plaintiffs will be required to show cause why HUD has not complied with this Decree.   Should plaintiffs have reason to believe that HUD is not complying with this Decree at any time during the three year period, plaintiffs shall notify the *1254 Regional Counsel for HUD Region VI and HUD's Associate General Counsel for Litigation in Washington, D.C., in writing, of plaintiffs' belief and its basis.
20. The Court's continuing jurisdiction over DHA shall end five years from the date of entry of the Decree, and its jurisdiction over HUD shall end three years from the date of entry of the Decree, unless the Court finds after a hearing held pursuant to ¶ ¶  18 or 19, supra, that DHA or HUD has not complied with this Decree, in which case the Court shall retain jurisdiction over the party found to be in non-compliance for the purpose of effectuating compliance.   The Court shall retain jurisdiction over the party found to be in non-compliance until the Court has determined that the party has cured its non-compliance.
21. The Court further retains jurisdiction to consider any claims for attorneys fees, litigation expenses, costs and the individual damage claims of the plaintiffs against DHA.   Nothing contained herein shall constitute an admission of injury to any individual plaintiff by any defendant, or by any of its officers, employees or agents.   To recover damages against the DHA, each individual plaintiff shall be required to show the legal right violated and the injury suffered by that plaintiff.
22. DHA and HUD agree that neither the Decree nor the Plan shall be used by DHA as a defense to any compliance review or investigation or enforcement action brought by the United States under Title VI of the Civil Rights Act of 1964 or Title VIII of the Civil Rights Act of 1968.
/s/ Jerry Buchmeyer
United States District Judge

Agreed to in form and substance:
Julian & Daniel, P.C.
3301 Elm St.
Dallas, Texas 75226
214-939-9230
By:  /s/ Michael M. Daniel
Elizabeth K. Julian
Michael M. Daniel
DATE:  1-16-87
North Central Texas Legal Services Foundation, Inc.
3108 Live Oak
Dallas, Texas 75204
By:   Kenneth Schorr
Kenneth Schorr
DATE:  1/16/87
Attorneys for Plaintiffs
/s/ Rogers Teel
Rogers Teel
2525 Lucas Drive
Dallas, Texas 75219
DATE:  1/16/87
Attorney for DHA
/s/ Thomas H. Peebles
Thomas H. Peebles
Department of Justice
Civil Division, Room 3732
10th & Pennsylvania Avenue, N.W.
Washington, D.C. 20530
Telephone:  (202) 633-4778
DATE:  Jan. 15, 1987
/s/ Jonathan Strong
